IN RE: PETITION FOR VARIANCE * BEFORE THE
S/S Chattam Court, 200” W of the ¢/l
of Simms Road * DEPUTY ZONING COMMISSIONER
(5 Chattam Court)
11™ Election District * QF BALTIMORE COUNTY
5th Councilmanic District
* Case No. 99-160-A
Sierra Homes
Petitioners *

FINDINGS OF FACT AND CONCLUSIONS OF LAW

This matter comes before the Deputy Zoning Commissioner for consideration of a
Petition for Variance filed by the owner of the subject property, Sierra Homes, by Sandy
Eshelman, Vice President, through their attorney, David Meadows, Esquire. The Petitioner
seeks relief from Section 1B01.2.C.2.a of the Baltimore County Zoning Regulations (B.C.Z.R.)
(Section V.B.5.a of the Comprehensive Manual of Development Policies (C.M.D.P.)) to permit a
rear yard building to tract boundary line setback of 24 feet in lieu of the minimum required 30
feet and a window to tract boundary line setback of 24 feet in lieu of the required 35 feet for a
proposed dwelling. The subject property and relief sought are more particularly described on the
site plan submitted which was accepted into evidence and marked as Petitioner’s Exhibit 1.

Appearing at the hearing on behalf of the Petition were Sandy Eshelman, Vice
President of Sierra Homes, owner of the subject property, Dwight Little, Professional Engineer

with W. Duvall and Associates, the engineering firm which prepared the site plan for this
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= property, and David Meadows, Esquire, attorney for the Petitioner. There were no Protestants or
—i

& :

N other interested persons present.

%Q: Testimony and evidence offered revealed that the subject property consists of a
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gross area of 0.1644 acres, more or less, zoned D.R.3.5 and is unimproved. The Petitioners are
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desirous of developing the lot with a single family dwelling, however, due to the location of the
tract boundary line which affects approximately one-half of the subject lot, the requested

variance is necessary in order to develop the property with a dwelling.

An area variance may be granted where strict application of the zoning regulations would

cause practical difficulty to the Petitioner and his property. McLean v. Soley., 270 Md. 208

(1973). To prove practical difficulty for an area variance, the Petitioner must meet the

following:

1)  whether strict compliance with requirement would unreasonably
prevent the use of the property for a permitted purpose or render
conformance unnecessarily burdensome;

2)  whether a grant of the variance would do a substantial justice to
the applicant as well as other property owners in the district or whether
a lesser relaxation than that applied for would give sufficient relief; and,

3)  whether relief can be granted in such fashion that the spirit of the
ordinance will be observed and public safety and welfare secured.

Anderson v. Bd. of Appeals, Town of Chesapeake Beach. 22 Md. App. 28 (1974).

After due consideration of the testimony and evidence presented, it is clear that
practical difficulty or unreasonable hardship will result if the variance is not granted. It has been
established that special circumstances or conditions exist that are peculiar to the subject property
and that strict compliance with the zoning regulations will unduly restrict the use of the land due
to the special conditions unique to this particular parcel. In addition, the variance requested will
not cause any injury to the public health, safety or general welfare, and meets the spirit and intent

£ | | ofteBCZR

£ 0 Pursuant to the advertisement, posting of the property, and public hearing on this

Petition heid, and for the reasons set forth above, the relief requested shall be granted.
THEREFORE, IT IS ORDERED by the Deputy Zoning Commissioner for

Baltimore County this {5 + day of December, 1998 that the Petition for Varance seek relief

from Section 1B01.2.C.2.a of the Baltimore County Zoning Regulations {B.C.Z.R.) (Section
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V.B.5.2 of the Comprehensive Manual of Development Policies (C.M.D.P.)) to permit a rear
yard building to tract boundary line setback of 24 feet in lieu of the minimum required 30 feet
and a window to tract boundary line setback of 24 feet in lieu of the required 35 feet for a

proposed dwelling, in accordance with Petitioner’s Exhibit 1, be and is hereby GRANTED,
subject to the following restriction:

1) The Petitioners may apply for their building permit and be granted same upon receipt
of this Order; however, Petitioners are hereby made aware that proceeding at this time
is at their own risk until the 30-day appeal period from the date of this Order has
expired. If an appeal is filed and this Order is reversed, the relief granted herein shall

be rescinded.
A, Voo

TIMOTHY M. éOTROCO
Deputy Zoning Commissioner
TMK :bjs for Baltimore County

L
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Baltimore County Suite 405, County Courts Bldg.

Zoning Commissioner 401 Bosley Avenue
Office of Planning Towson, Maryland 21204
410-887-4386

November 30, 1998

David P. Meadows, Esquire

Moore, Camey, Ryan and Lattanzi, LLC
4111 E. Joppa Road

Baltimore, Maryland 21236

RE: PETITION FOR VARIANCE
/S Chattam Court, 200° W of the ¢/1 of Simms Road
(5 Chattam Court)
11th Election District — 5™ Councilmanic District
Sierra Homes - Petitioners
Case No. 99-160-A

Dear Mr. Meadows:

Enclosed please find a copy of the decision rendered in the above-captioned matter. The
Petition for Variance has been granted, in accordance with the attached Order.

In the event any party finds the decision rendered is unfavorable, any party may file an
appeal to the County Board of Appeals within thirty (30) days of the date of this Order. For further
information on filing an appeal, please contact the Zoning Administration and Development

Management office at 887-3391.
Very truly yours,

Nyitl, Vot

TIMOTHY M. KOTROCO
Deputy Zoning Commissioner
TMK:bjs for Baltimore County

ce:  Ms. Sandy Eshelman, V.P., Sierra Homes
4208 Ebenezer Road, 2" Floor, Baltimore, Md. 21236

Mr. Dwight Little, W. Duvall & Assoc., Inc.
530 E. Joppa Road, Towson, Md. 21286

People's Counsel; Casg/File

on Recyciea Paper

@ Printed with Soybean ink



i, Petition for Variance

%I ¥ / to the Zoning Commissioner of Baltimore County
MQYLN‘Q

for the property located at & CATIAM  Cour<

which is presently zoned
This Petition shall be filed with the Office of Zoning Administration & Development Managemant. :
The undersigned, legal owner(s) of the property situate in Baltimore County and which is described in the description and plat attached z PB

hereto and made a part hereof, hereby petition for a Variance from Section!s} / Bb/ 2L2,.2.9 VB){ZQ‘ ]
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of the Zoning Regulations of Baltimore County, to the Zoning Law of Balimore County; for the following reasons: {indicate hardship or
practical difficulty)

e D5

TOo B Dincldsi:Ems AT A ket

Property is to be posted and advertised as prescribed by Zoning Regulations.

L er we, agree to pay expenses of above Variance advertising, posting, etc., upen filing of this petition, and further agree to and are to
be bound by the zoning regulations and restrictions of Baltimore County adopted pursuant to the Zoning Law for Balimore County,

£

T e do salemnly declare and afiite, under the penalties of perjury, that twe are the
’ = legat owaer(s} of the proparty which is the suhject of this Fetiton.
- . .
Contract PurchaserfLessee Legai Ownerls). o =& A "40?‘"{'::_"3 = =
: * d70s ETTOEER. ReAD b
Bagy@e T ZiT 3
{Type or Print Name) {Type or Pnnt Narme}
Signature Sigrature e
Address {Type or Print Name) 1 *
Ciy State Zipcode Sigaature
Attorney for Pettioner:
PANE., MEATOWS
{Type <t Print Mame} Address Phone Az
0 1 :-% / f Crty State Dococe
Z Signalire Mamwe, Address and phone number of legal Gwner, contract purchaser or eoreseniative
- MoORRZ (CARNEN RYAL AN LLatTANMTZ A\ to be contacted.
ET-!. 1 Chuck sMEre
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ey Q-"' ESTIMATED LENGTH OF HEARING .4 75%/(-’
zfj\-. N ‘ unavailable for Hexring
; &5-‘? the following dates Hext Twa Months
‘ - )
o !_'?"Q ALL 6" p
%‘)’i -/ € ¥ 9 z
uld REVIEWED BY: oaTE_fIp — 7=~
=g ry. o _
ik 8 = - Fa o - =
I RN




S =P S - R e L VU JUp U

. W. DUVALL & ASSOCIATES, INC.

Engineers * Surveyors * Land Planners

SR

530 East Joppa Road Telephonre: {(410) 583-9571
Towson, Maryland 21286 Fax; (410) 583-1513

ZONING DESCRIPTION FOR 0

5 Chattam Court y

Beginning at a point on the South side of Chattam Court which is 50
wide at the distance of 200" West of the cenferline of the nearest improved intersecting
street Simms Road which is 50° wide. Being Lot #3 in the subdivision of Nosthwind
Farms I as recorded in Baltimore County Plat Book #70, Folio #1335, containing 7161
stk or 0.1644 Ac.+. Also known as S Chattam Court and located in the 11" Election

District, 5th Councilmanic District.

99604
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CERTIFICATE OF POSTING

BALTIMORE COUNTY DEPARTMENT OF

PERMITS AND DEVELOPMENT MANAGEMENT
COUNTY OFFICE BUILDING, ROOM 111

111 WEST CHESAPEAKE AVENUE

TOWSON, MARYLAND 21204

CASE NUMBER: 7%~ /¢0—/7
PETITIONER/DEVELOPER: () S/£.£827 +foriEs
DATE OF HEARING/CR@®RG: () //- 24-98

ATTENTION: MS. GWENDOLYN STEPHENS

LADIES AND GENTLMEN:
THIS LETTER IS TO CERTIFY UNDER THE PENALTIES OF PERJURY
THAT THE NECESSARY SIGN (S) REQUIRED BY LAW WERE POSTED
CONSPICUOUSLY ON THE PROPERTY LOCATED AT,
S CHaTlayw CoveT BtiTimes, Pl lars 2/2%6

THE SIGN (S) WERE POSTED ON, /~9-7 &  BY THE UNDERSIGNED.

| SQERELY: 0 %

THOMAS P. OGLE SR.
325 NICHOLSON RD.
BALTIMORE MD. 21221
(410) 687-8405

(410) 6874381 (FAX)




4
CERTIFICATEWE POSTING o

RE. Case No GIQ~I¢0~A

Petitioner/Developer S LEREA HOMES, ETAL

Y W PUVALL  ASsoc.

Date of Hearing/Closing: L /Z4 /675

Baitimore County Department of
Permits and Development Management
County Office Building. Room [11

111 West Chesapeake Avenue
Towson, MD 21204

CC Do G CEMML T

Attention: Ms. Gwendolyn Stephens
Ladies and Gentlemen

This letter is to certify under the penaities of perjury that the necessary sign(s) required by law
were posted conspicucusly on the property located at ¥5 CHATTAM CT.
Vic. END SIMMS AVE

The sign(s) were posted on K /4‘ /éf g
( Month. Day, Year)

Sincerely,

Vobod M. Olafz /5126

(Signature of Sign Poster afd Date)

PATRICK M. O'KEEFE
(Printed Name)
52% PENNY LANE
(Address)
HUNT VALLEY, MD, 21030
(City, State. Zip Code)
4104665366 ; ceri-4iodo5-8571

(TelephonJe Number)

99-160-A

#56Hnﬂ;—rz'nx CT-

AL TAM

SIERE 4 HoMES, ETHL ”!/ 24/%%

H_ v/ s



* BEFORE THE
RE: PETITION FOR VARIANCE
5 Chattam Court, S/S Chattam Ct, * ZONING COMMISSIONER
200" W of ¢/l of Simms Rd, 11th Election
District, 5th Counciimanic * FOR
Legal Owners:  Sierra Homes * BALTIMORE COUNTY
Petitioner(s)
® Case Number: 99-160-A
* * ¥ * * * * * * * * £ * %*
ENTRY OF APPEARANCE

Please enter the appearance of the People’s Counsel in the above-captioned matter. Notice should be

sent of any hearing dates of other proceedings in this matter and of the passage of any preliminary or final

Order.
~ —

PETER MAX ZIMMERMAN CAROLE S. DEMILIO
People's Counsel for Baltimore County Deputy People’s Counsel

0ld Courthouse, Room 47

400 Washington Avenue

Towsen, MD 21204

{410) 887-2188

CERTIFICATE OF SERVICE

I HEREBY CERTIFY that on this AL day of October, 1998, a copy of the foregoing Entry of
Appearance was mailed to Dave Meadows, Esq., Moore, Carney, Ryan and Lattanzi, 4111 E. Joppa Road,

Baltimore, MD 21236, attorney for Petitioner(s).

PETER MAX ZIMMERMAN




Development Processing

Baltimore County County Office Building

Department of Permits and 111 West Chesapeake Avenue

Development Management Towson, Maryland 21204
pdmlandacqg@co.ba.md.us

October 21, 1928

NOTICE OF ZONING HEARING

The Zoning Commissioner of Baltimore County, by authority of the Zoning Act and

Regulations of Baltimore County, will hold a public hearing in Towson, Maryland on the
property identified herein as follows:

CASE NUMBER: 99-160-A

5 Chattam Court

S/S Chattam Court, 200" W of centerline Simms Road
11" Election District — 5 Councilmanic District

Legal Owner: Sierra Homes

Variance to allow a rear yard setback (for a proposed dwelling to the tract boundary) of
24 feet in lieu of the minimum required 35 feet.

HEARING: Tuesday, November 24, 1998 at 2:00 p.m. in Room 106, County Office
Building, 111 West Chesapeake Avenue

ﬁl&g

Arnold Jablon
Director

¢: Dave Meadows, Esquire
Sierra Homes
W. Duvall & Associates, Inc.

NOTES: (1) YOU MUST HAVE THE ZONING NOTICE SIGN POSTED ON THE PROPERTY BY
NOVEMBER 9, 1998.
(2) HEARINGS ARE HANDICAPPED ACCESSIBLE; FOR SPECIAL ACCOMMODATIONS
PLEASE CALL 410-887-3353.
(3) FOR INFORMATION CONCERNING THE FILE AND/OR HEARING, CONTACT THIS
OFFICE AT 410-887-3391. =

Come visit the County's Website at www.co.ba.md.us

(g} Prmted waih Soybean Ink
\_9 on Recycied Paper



TO: PATUXENT PUBLISHING COMPANY
November 5, 1998 Issue - Jeffersonian

Please forward billing to:
Sierra Homes 410-256-1000
4208 Ebenzer Road
2™ Floor
Baltimore, MD 21236

NOTICE OF ZONING HEARING

The Zoning Commissioner of Baltimore County, by authority of the Zoning Act and
Regulations of Baltimore County, will hold a public hearing in Towson, Maryland on the
property identified herein as follows:

CASE NUMBER: 98-160-A

5 Chattam Court

S/S Chattam Court, 200’ W of centerline Simms Road
11" Election District — 5% Counciimanic District

Legal Owner: Sierra Homes

Variance to allow a rear yard setback (for a proposed dwelling to the tract boundary) of
24 feet in lieu of the minimum required 35 feet.

HEARING: Tuesday, November 24, 1998 at 2:00 p.m. in Room 106, County Office
Building, 111 West Chesapeake Avenue

;cf;’ . ..: }(

~ “’"“'}‘l - - T }EM
v 2 < Sr
e : c T e
T .- K Pt
Lyt e, L

fawcencs 2. Schmidt
LAWRENCE E. SCHMID
ZONING COMMISSIONER FOR BALTIMORE COUNTY

NOTES: (1) HEARINGS ARE HANDICAPPED ACCESSIBLE; FOR SPECIAL ACCOMMODATIONS
PLEASE CALL 410-887-3353.
{2) FOR INFORMATION CONCERNING THE FILE AND/OR HEARING, PLEASE CALL 410-
887-3391.




Baiumorc (‘ounty Government
Office of Zoning Administration
and Devclopment Management

111 West Chesapeake Avenue
Towson, M 21204 - (410} 887-3353

ZONING BEARING ADVERTISING AND POSTING: REQUIREMENTS & PROCEDURES

Baltimore County Zoning Requlations require that notice be given to

the genseral public/neighboring property owners relative to propertiy
which is the subject of an upcoming zoning hearing. For those petitions
which reguire a public hearing, this notice is accomplished by posting
a sign on the property and placement of a notice in at least one
newspaper of general circulation in the County.

This office will ensure that the legal requirements for posting and
advertising are satisfied. However, the petiticner is respomnsible for
the costs associated with these requirements.

PAYMENT WILL BE MADE AS FOLLOWS

1) Posting fees will be accessed and paid to this office at the
time of filing.
e 2) Billing for legal advertising, due upon receipt, will come
w 7

3 from and should be remitted directly to the newspaper.
HON-PAYHMENT OF ADVERTISING FEES WILL STAY ISSUANCE! OF ZONING CRDER.

(Zrh S

ARNOLD, JABLON, Dthbc TOR

For newspaper advertising:

Ttem No.: {é =

~

Petitioner: Sf'f e /7/0#14?5'; Loz -
d ¥

Location: == = Chatoaad C oo

PLEASE FORWARD ADVERTISING BILL TO:

NaME:  oveEee A HorgsEs

ADDR};SS: 420& CRENZES. FRodAD rAl FlLocE

BAUT Mo N 2B

B prone numMBER: Al 2S5 1000

AJ:ggs iw A
(Revised 04,09/93)

s Prinird on Fieyrlm] Saped




Exhibit B

Request for Zomn@pcmal Exception, or Special Hearing
Date to be Posted: Anytime before but no Later than i

Format for Sign Printing, Black Letters on White Background:

ZONING NoOTICE

DATE AND TIME:

' p0/05ed/ r -
REQUEST:4 gy 4y 70 6?//04.2 ava/r;«':;//.}; o1 7L @

.}’\é'a\l“/v'ana/ Sé”éééc/(ﬁ% 5_26/ A~ /P;, //c’r’/}if%f’
PAIN e dim P EQ pirmes) 35 FF

POSTPONEMENTS DUE TO WEATHER OR OTHER CONDITIONS ARE SOMETIMES NECESSARY.
TO CONFIRM HEARING CALL 887-3391.

DO NOT REMOVE THIS SIGN AND POST UNTIL DAY OF HEARING UNDER PENALTY OF LAW

HANDICAPPED ACCESSIBLE

post.4.doc




Development Processing

RE
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Baltimore County County Office Building
xxxax | Department of Permits and 111 West Chesapeake Avenue
EE W Development Management _ Towson, Maryland 21204
Ly pdmlandacq@co.ba.md.us

November 20, 1998

Dave Meadows, Esqg.

Moore, Carney, Ryan and Lattanzi, LLC
4111 E. Joppa Road

Baltimore, MD 21236

RE: Item No.: 160
Case No.: 99-160-A
Location: 5 Chattam Court

Dear Mr. Meadows:

The above referenced petition was accepted for processing by the
Bureau of Zoning Review, Department of Permits and Development Management
(PDM), on QOctcber 9, 1998.

The Zoning Advisory Committee {(ZAC), which consists of
representatives from several Baltimore County approval agencies, has
reviewed the plans that were submitted with your petition. All comments
submitted thus far from the members of the ZAC are attached. These
comments are not intended to indicate the appropriateness of the =zoning
action requested, but to ensure that all parties (zoning commissioner,
attorney, petiticner, etc.) are made aware of plans or problems with
regard to the proposed improvements that may have a bearing on this
case. All comments will be placed in the permanent case file.

If you need further information or have any questions regarding these
comments, please do not hesitate to contact the commenting agency.

Very truly yours,

W. Carl Richards, Jr.
Zoning Supervisor
Zoning Review

cc: Mr. Chuck Merritt
WCR:ggs

Enclosures - S : S
Come visit the County’s Website at www.co.ba.md.us

an “\ Printed wih Soybean ink
hal! on Recycled Paper



Office of the Fire Marshal
2\ Baltimore County 700 East Joppa Road
% W Fire Department Towson, Maryland 21286-5500

(410)887-4880

Qctober 2%, 1998

Arnold Jablon, Directer

Zoning Admlnlstrat on and Development Management
Baltimore County Office Building

Towson, MD 21204

MAIL STOP-1105

Gentlemen:

Purzuant to your zreguest, the referenced property has been
surveyed by thisz Bureau and the comments below are applicable and
regquired teo be cerrected or incorporated into the final gplansz for
the praperty.

3. The Fire Marshal's Office has no comments at this time,

IMN REFERENCE TO THE FOLLOWING ITEM NUMEERS:

143, 144, 145, 147, 143, 143, AND(EEg)

REVIEWER: LT. ROCEERT P. SAUERWALD
Fire Marcshal 0ffice, PHONE 88B7-48231, MS-1132F
cc: File
Q Printed with Sovbean ink
on Recycled Paper
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Baltimore County
Fire Department
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Office of the Fire Marshal
700 East Joppa Road

Towson, Maryland 21286-5500
410-887-4880
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' DATE: o fz / -z -
R. Bruce Seeley ﬂ% _
Permits znd Developftih- Aevigy
DEFEM

FROM:

SUBJECT: Zaning Advisary Comgiss

.‘:E

Mesting Date: W24 /7’ / 72

The Derzriment ar Eavirenmensz] Pratacien & Rescures Manzcemznt hze ne
Comments faor the follawing Zening ASvisary Smmitiss Ifaze i

RES:sg

BRUCEE/DEFRM/TXTSEF




. . Pamis N. Glendening

Maryland Department of Transportation Govemar
State Highway Administration David ,'; Winstead

Parker F Williams
Administrator

Date: /8269 Yy

Ms. Gwen Stephens RE: Baltimore County

Baltimore County Office of ItemNo. ;. , JJ¢
Permits and Development Management

County Office Building, Room 109

Towson, Maryland 21204

Dear. Ms Stephens:

This office has reviewed the referenced item and we have no objection to
approval as it does not access a State roadway and is not affected by any State
Highway Administration projects.

Should you have any questions regarding this matter, please contact Larry Gredlein at
410-545-5606 or by E-mail at (Igredlein@sha.state. md.us).

Very truly yours,

%/ML

/ &~ Michael M. Lenhart, Acting Chief
Engineering Access Permits Division

My telephone number is
Maryland Relay Service for impaired Hearing or Speech

i-800-735-2258 Statewide Tol! Free

Mailing Address: P.0O. Box 717 e Baltimore, MD 21203-0717
Street Address: 707 North Calvert Street « Baltimore, Maryiand 21202




BALTIMKMORE COUNTY, .MARYLAND

INTEROFFICE_CGRRESPONDENCE

TO: Arnold Jablon, Director - Bate: HNovember 16, 1999

Department of Permits & Development
Management ﬁ
EWVED AR B 4
FROM: cbert W. Bowling, Superviseor Rﬁ@

urean of Development Plans Review
SUBJECT: Zoning Advisory Committee Meeting

for Hovember 8, 1999

Item Nos. 155, 156, 157, 158, 159,

0) 161, 162, 163, 164, 165, 166,
167, 168, 169 & 1790

The Bureau of Development Plans Review has reviewed the subject
zoning items, and we have no comment.

RWB:HJO:cab

cec: File

ZAC11089.NOC



BALTIMORE COUNTY, MARYLAND

INTER-OFFICE CORRESPONDENCE

TO: Arnold Jablon, Director Date: November 12, 1999
Department of Permits
and Development Management RECEIVED 388 B § 24588

FROM: Arnold F. ‘Pat’ Keller, III, Director
Office of Planning

SUBJECT: Zoming Advisory Petitions

The Office of Planming fas no comment on the following petition(s):
Ttemn No(s): 155, 156, and 179

If there should be any questions or this office can provide additional information, please
contact Jeffrey Long in the Office of Planning at 410-887-3480.

Section Chief: /9054/1 /Z’/z/—‘ X P
ilamand

AFKIL

CAJEFE_LM60 doc



LFALE PRINT CLEAKLY PETITIONER(S) SIGN-IN SHEET
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